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Section- ] - GENERAL PROVISJONS

1.1 Purpose and Policy

This ordinance sets forth uniform requirements for direct and indirect contributors into the wastewaler collection and el
system for the Town of Magnolia hereafier referred 10 as the Town, and enables the Town to comply with 21 appli able State and
Federal laws, including the Clean Water.Act (33 United States Code § 1251 ef seq.) and the General Pretreatment Regulations (40
CFR, Part 403).

The objectives of this ordinance are:

(a) “To prevent the introduction ofpollutants into the muniéipai wastewater System which will interfere with the
operation of the system or contaminate the resuliing sludge;

© To prevent the introduction of pollutants into the municipal wastewater system which will pass through the
system, inadequately freated, into any waters of the State or otherwise be incompartible with the
system;

(©) To promote reuse and recycling of industrial wastewater and sludges from the municipal systemn;

(d) To protect both municipal personnel who'may be affected by sewage, sludge, and effluent in the course of their

employment as wel] as protecting the general public; .

(¢} To provide for equitable distribuijon of the cost of operation, maintenance and improvement of the municipal
wastewater system; and

(] To ensure that the municipality complies with its NPDES or Non-discharge Permit conditions, sludge use and
disposal requirements 2né any other Federal or State laws to which the municipal wastewater
systemn is subject.

This ordinance provides for the regulation of direct and indirect coptributors to the municipal wasiewater system, through the
issuance of permits to certain non-domestic users and through enforcement of general requirements for the other users, authorizes
monitoring and enforcement activities, requires user reporting and provides for the setting of fees for the equitable distribution of
costs resulting from the progrem established herein.

This ordinance shall apply to all users of the municipa! wastewater system, as authorized by N.C.G.S. 160A-312 and/or 153A-275].
The Town shall designate an administrator of the POTW and pretreatment program herezafter referred 1o as the POTW Director.
Except as otherwise provided herein, the POTW Director shall administer, implement, and enforce the provisions of this ordinance.
Any powers granied to or tmposed upon the POTW Director may be delegated by. the POTW Director to other Town personnel. By
discharging wastewater into the mupicipal wastewatér system, industrial users Jocated outside the Town limits agree 1o corply
with the terms and conditions established ip this Ordinance, as well as any permits, enforcement actions, or orders issued
hereunder.

1.2 Definitions And Abbreviations

(a) The context specifically indicates otherwise, the following terms and phrases, as used in this
ordmance, shall have the meanings hereinafier designated:

Act or "the Act”. The Federal Water Poljution Control Act, also known as the Clean Water Acy, as

m amended, 33 U.S.C, § 1251, et seq.
Approval Authority. The Director of the Division Of Water Quality of the Nonhn Carolina
@) i Department of Environment and Natural Resources or his -designee,
Authorized Réprcscntaijvc of the Industrial User.
© (i) If the industrial user is a corporation, authorized representative shall mean:
A) the president, secretary, or a vice-president ofthe corporation in charge of a principal business

function, or any other person who performs similar policy or decision making functions for the
corporation, o1

B) the manager of ope or morc\manufacmring.,‘production, or operation facilities employing more
than two hundred fifty (250) persons or having gross annual sales or expenditures exceeding
twenty-five (25) million dollars (in second-quarter 1980
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dollars), if authority 10 sign documents hes been assigned or delegated to the rmanager
in 2ccordance with corporate procedures. : "
(1) 1f the industrial uses is a partmership or sole propriciorship, an authorized representative
" shell 1pean a general partner or the proprietor, respectively.
" "If the industrial user s a Federal, State-or Jocal government facility, an awthorized
“representative shall mean a director or; highest official appointed or designated to qverses
‘the operation and performance of the activities of the government fecility, or their
designee. '

T +(iv) " The individuals described in paragraphs i-1ii ebove mey designzte another authorized
w0 represeatative if the authorization is in writing, the suthorizetion specifies the individna
or position responsible for the overall operation of the facility from which the discharge
" origimates or having overall responsibility for environmental matters or the compaiy, end

fhe writien authorizahion is submitted to the Town,

(4)° " Biochemical Oxygen Demand (BOD). The quantity of ovygen utilized 1m the Biochemical
oxidztion of organic maser vader standard leboratory procedures for five (5) days at 20°
centirade, usually expressed as 2 concentration (e.g mg). :

3) Building Sewer. A sewer canveying westewater from the premises of 2 user o the POTW.

(6 Bypass. The intenfional diversion of wasie sreams from any pordon of & user's treeiment
facility. ’ .

N Categorical Standards.  Netionzl Categorical Pretreatment Stendards or Pretveatment
Standard, ' . .

(8) Director. The person Gesignaied by the Town fo supervise the operation of the publicly

owned treatment works end who is charged with certain dities apd respomnsibilities by this
- ordinerice, or his duly authorized representaive. :

1€)) “Environmenizl Protection Agency, or EPA. The US. Environmental Protection Agency, or
where eppropriaie the ierm may glso be used &s a designztion for the Admimistrator or other - )
duiy zuthorized official of said ageacy. ]

(10 Grzb Semple. -A semple which is izken from a waste steam on 2 one~dme basis without
regaré o the flow in the waste siream and over 2 period of tims ot to excead 13 minuies.

[€8)) Holding Tank Waste. Any waste from holding tanks, including but not limited 1o such holding
tznke as vessels, Chemical toiles, campers, iwailers, sepiic tapks, mmd vactums-pump tank

- (12) - Indirect Discharge -or Discharge. - The discharge ‘or the introduction fom any nondomesiic
source regulared under section 307(b). (c), or (d) ofthe Act, (33 US.C. 1317), mto the POTW
(including holding tank waste discharged imto the sysiem). ' o

(13)  Industrial User or User. Any person which is a source of indirect discharge.

(14)  Interferepce. The mhibition, or disruption of the POTW treatment processes, operziions, or
its shudze process, use, or disposal which canses ‘or “Comiributes 10 2 viclation of amy
requirement of the POTW's NPDES or Nop-discharge Permit or prevents sewage sludge use
or disposal in compliance with specified applicable State end Federa) siamies, regulations, or
permits. The term mcludes prevention of sewage shidge nsz or disposal by the POTW in
accordance with section 405 of the Aot (33 U.S.C. 1345) or zny criteria, guidelines, or
regulations-developed pursuant to the Solid Waste Disposal Act (SWDA)(42 U.S.C. §6901, ex
seq.), the Clean Alr Act, the Toxic Subsiances Control Act, the Marine Protection Research
and Sanctuary Act (MPRSA) or more suingeat state criteria (including those contained iv any
State shedge managemernt plan prepared pursuant to Title TV of SWDA) applicable to the
method of disposal or use employed by the POTW. '

(15)  Local Pre-treat Programs: Tn accordance with 15A NCAC 02H.0990.

:
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(16)

(17

(19)

o

(20)

21

Medical Waste. Isolation wastes, infectious agents, ‘human blood and bloog products,
pathological wastes, sharps, body parts, contaminated bedding, surgjcal wastes, potentially
contaminated laboratory wastes, and di alysis wastes,’

Nationa) Categorical Pretreatment Standard or- Categon’cal Standard. Any Tegulation
containing pollutant discharge limits promulgated by EPA in accordance with sections 307(b)
'and (c) of the Act (33 U.S.C. §1317) which applies to.a specific category of industrial users,
and which appears in 40 CFR Chapter 1, Subchapter N, Parts 405-471.

. National Prohibitive Discharge Standard or Prohibitive Discharge Standard. Absolute
_ prohibitions against the discharge of certain substances; these prohibitions' appear in section

(D

(i)

2.1 of this ordinance and zre developed under the authority of 307(b) of the Act znd 4Q CFR,
section 403.5. : -

New Source.

Any building, structure, facility, or wstallation from which there may be a discharge of
pollutents, the construction of which commenced after the publication of proposed
categorical pretreatment standards’ under section 307(c) of the Act which will be
applicable 1o such source if such stendards are thereafrer promulgaied in accordance with

- section 307(c), provided that:

(A) the building, structure, facility, or installation is comstrucied zt a site at which no
other source is located: or

B) the building, stucture, fecility, or installation totally replaces the process or

production equipment that causes the discherge of polluianis at 2n existing source; or

(C)  the production or wastewater generating processes of the buildmg, structure, facility,

- or installation are substantially independent of zn existing source &t the same site. In

determinin 2 whether these are substeniially independent, faciors such as the exient to

which the new fzcility is miegrzted with the existing plant, end the Extent to which

. the mew facility is engaged in the seme gemeral type of activity as the EXisting source,
should be considered. '

Construction on & site at which an existing ‘source is located results in 2 modifcetion
rather than 2 new sowzce if ths comsiruciion does not create a new ouilding, structure,
_ Tacility, or installation meetng the criteria of section (I)(B) or (C) above but otharvise
eliers, replaces, or adds to existing process or production equipment.
For purposes of this definition, construction of 2 new source has commenced if the owner
or operaior has: ' )
(A) Begim. or caused to begin, as part of a contimuous on-site CORSTUCHOR program:
' 1. Any placement, assembly, or installation of facilities or.equipment; or
. 2. Significant site preparetion work including clearing, excavation, or removal of
existing buildings, stuctures or facilitiss whick is pecessary Tor the placement,
assembly, or installation of new source facilities or equipment; or

(B) - Enptered into a binding coniractual obligation for the purchase of facilities or
' . equipment which are intended to be used in its operation within a reasonab)e time.
Options to pwrchase or contracts which can be terminated or modified without
substantial loss, and contracts for feasibility , engineering, and design studies do pot
constitute a contractual obligation under this definition.

Noncomact'Coolmg Water. Water used for cooling which does not come into direct contact
with any raw material, iniermediate product, waste product, or finished product.

National Pollution Discharge Elimination System, or NPDES, Permit. A permir issued
pursuant to section 402 of the Act (33 U.S.C. §1342), or pursuant to N.C.G.S. 143215 ] by

' the State under delegation from EPA.

@2)

(23)

Non-discharge Permit. A disposal system penmit issued by the State pursuantto N.C G.S. 143-
2151, : .

. Pass Through. A dischirge which exits the POTW into waters of the State in Quantities or

concentrations which, alone or with discharges from other sources, causes a violation,
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24)

(26)

an
28)

@9

(34)

(35)

* including an increase in the magnitade or duration of a violation, of the POTW's WNPDES or
Non-discharge Permmit, or @ downsiream water quality standard.

Person. Any individual, partnership, co-partnership, firm, COmpanY, corporation, association,
joini stock campany; frust, estate, governmenta) entity or any other legal entity, o7 their legal
representatives, agenis oI assigns. This definition includes al] Federal, State, and local
governnent entifies. ' C

)" “pH. A measire of the acidity or alkalinity of a substance, expressed as standard umiis, and

“calcilated as the Jogarithm (base 10) of the reciprocal of the concentration of hydrogen ions
expressed in grams per Liter of solution. L

“Pollutant. Any “waste" as defined in N.C.G.S. 143-213(18) and dredged spoil, solid waste,
Vi_ncinera'io.r residne, sewage, garbage, sewage sludge, munifions, medical “wasies, . chemical
~wastes, biological meterials, radiozciive matenals, heai, wrecked or discaréed equipment,
~rock, sapd, cellar dirt. and indvstrial, municipel, and agriculfurel waste and certain
cheracieristics of westewater (e.g, pH, femperafure, TSS, turbidity, color, BEOD, COD,
toxicity,-or odor).
POTW Director. The Town administrator designzied with the responsibility for the
pretreatment program and enforcement of this Sewer Use Ordinance.
POTW Treatment Plaai. That portion of the POTW designed 0 provide ireatmsni fo
wastewaier. v
Pretreatrent or Treatment. The reduction of the emount of pallutents, the elimination of '
pollutants, or the altsration of the nature of polutant properties ip wastewater prior 10 or i
Yien of discharging or otherwise inroducing such pollution mio a POTW. The redncgon or
teration can be obiained by physicel chemicel or biological processes, 0T Process changes or
other means, except by dilnfing the concentrafion of the poliutants valess allowed by an
epplicable prefreatment standard.

Preeatmeni Program, The program for the control of poluiants introduced into the POTW
Som non-Gomestic sources which was ésvelopsd by the Towz in compliance with 40 CFR
£03.8 and approved by e approvel authority 2 suthorized by N.C.G.S. 143-215.3(2)(14) n
accordance with 40 CFR 403.11.
Preresiment Reguiremants. Any substantivs of procedural requiremeni releied io
prereaiment, other than a preireatment standard, :
Preireatment, Stzndards, Prohibited discharge ciendards, catcgorical siandards, znd local
Publicly Owned Treatment Works (POTW)-or Municipal Wastzwaier System. A ireziment
works as defined by section 212 of the Aet, (33 U .8.C. §1292) which is owned in this instance
by the Town. This definition includes any devices or sysiems used in the collection, siorage,
iweziment, Tecycling, and. reclamation of mumcipal sewage or industrial wastes ‘of a hquid
pature. It also includes sewers, Pipes; and other conveyances only if they convey WasEwals; 10
the POTW treatment plant. For the purposes of t is ordinance, "POTW" shall also include
any sewers that convey wastewaters 1o the POTW from persons outside the Town who are, by
contract or agreement with the Tovm, or in any other way, users of the POTW of the Town.
Severe Property Damage. Substantial physical damage to property. damage to the user's
treatment facilities which, causes them to become moperable, o1 substantial and permanent loss
of natural resources which can reasonably be expected to oceur in the absence of a bypass.
Severe property damage does not [sean economic loss caused by delays i production.

Significant Industrial User. Any jndustrial user of the wastewater disposal sysiemn who
@) has an average daily process wastewater flow of 25,000 gallons or more, or . '

() contributes more than 5% of any design or ireatment capacity (i.e., allowable pollutent
load) of the wastewater treatment plant receiving the indirect discharge, 01

:-isrequired to meet a National categorical pretreatment standard, or

(i) -
(v) is found by the Town, the Division Of Water Quality or the U.S., Envirommnental
' Protection Agency (EPA) to have the potential for impact, either singly or in combination
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with other contributing industrial users, on the wastewater treatment system, the quality of
sludge, the system's effluent quahty or compliance with any prefreatment standards or
requirements.

(36)  Significant Noncompliance or Reportable Noncomphance A stans of noncompliancs defineg
as follows:

() .. Violations of wastewatér discharge Jimits.

A. ... Chronic Violations. Sprty-six percent or more of the measurements exceed (by any

’ - magnitude) the same daﬂy maximua ]umt or the same avarage hmJt m a six-mmonth
period. : :

. B. Technical Review Criteria (TRC) violations. TbW*y—L_rce percent 0r more of the

measurements equal or exceed the TRC times the limit (maximum or averags) in a
six-month period. There are two groups of TRCs:

.. For the conventional peliutants: BOD, TSS Yets, o1l 2nd gvcase TRC =14

For all other pollutants TRC=1.2

C. Any other violation(s) of an effluent limit (average or daily maximwm) that ths
conirol authority believes has caused, alone or in combination with other discharges,
interference or pass-through; or endangered the health of the sewage reatment plant
personnel or the public. . ,

D.  Any discharge of 2 pollutant that hes ceused imminesni endangennent to human
health/welfare or to the environment or has resulied in the POTW's exercise of its
emergency authority to halt or prevent such a discharge.

() Violetions of compliance schedule milestones, contained in.a premeatment permit or .
enforcement order, for starting construction, completng consiruction, and attaining final
compliznce by 90 days or more after the schecule det

(1i}) Failure to provide reporis for complience schedulz, self-mornitoring date, baseline monitoring
reports‘ 90-day compliance reporis, and periodic complizucs Teports within 30 days from
{he due cats. :

(iv) Failure to accurately repori noncompliance,
(v) Any other violation 01 group of I violations thzi the comirol 2uthoniy considers 0 Be significani.

37 Slug Load. - Any lecha_. ze at a flow raie or conceniration which could cause a violation of the
prohibited discharge standards in section 2.1 of this ordinance.

(38) - Standard Indusirial Classification (SIC). A classification pursuant to the Standard Indusirial
Classification Manual issued by the Executive Ofnce of the President, Office of Mcnavemem
and Budget, 1987. ]

(39) Storm Water.  Any flow occurring during or following any form of natwal precipitation and
resulting therefrom, ' o

(40)  Suspended Solids. The total suspended matter that foats on the surface of, or is suspended in,
water, wastewater or other liquids, and which is removable by laboratory filtering,

(41)  Upset. An exceptional incident in which there is unintentional and temporary noncompliance
with categonca] pretreatment standards because of factors beyond the reasonable control of
the user. An upset does not include noncompliance to the extent caused by operaiional 1707,
improperly designed treatment facilities, inadequate treatmnemt facilities lack of prcvent]ye

. maintenance, or careless or irmproper operation.

(42)  Wastewater. The liquid and water-carried industrial or domestic wastes from dwellmgs
cowmercial buildings, industrial facilities, mobile sources, treatment facilities and institutions,
together with any crroundwater, surface water, and storm Vvater that may be present, whether
treated or untreated, which are contributed into or permitted to enter the POTW, * .

(43) ' ..Wastewater Permit. As set forth in section 4.2 of this ordinance.

(44)  Waters of the State, Al streams, lakes, ponds, marshes, watercowse, waterways, wells,
SpTings, Teservoirs, aquers irigation systems, drainage systems and all other bodies or
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accumulations of water, surface or underground, natural or ariificial, public or private, \.vhicﬁ
are contained within, flow through, or border upon the State or any portion thereof.

This ordinance is gender neuiral and the masculine gender shall inclode the feminine and vice-
versa. .

Shall is mandatory; may is permissive or discretionary.

" The use of the singular shall be construed to include the plural and the plural shall include the

singular as indiczied by the context of its use,

(e) The following abbreviations when used in this ordinance, shall have the designaizd meanings:

N

ECTIOT

ey

(1) BOD Biochermical Oxygen Demnand

@) CFR . Code of Federal Regulations

3) COD Chemical Oxygen Demand

4 EPA Environments! Protection Agency

(5) gpd Gallons per day

(6) 1 Liter

N mg Milligrams

(8) mg/l Milligrams per liter

® N.C.G.S.  North Carolina General Statutes

(10) NPDES Nationzl Pollution Discherge Elimination Systern
vy O&M Operztion and Maintepance

(12) POTW Publicly Owned Treztment Works

(13) RCRA Resource Conservation and Recovary Act
(14 SIC . Standerd Indusirial Classification

(13). SWDA Solid Waste Disposal Act

(18) TSS Tota! Suspended Solids

an TEN Total Kjeléahl Nitrogen

(18 U.s.C Umied Siates Code.

2 - GENERAL SEWER USE REQUIRENMENTS

2.1 Prohibited Discharge Standards

(®

(®)

- ®

eneral Prohibitions. No user shall conwribute or canse to be contribuied into the POTW, directly
or indirectly, any pollutant or wastewater which causes imterference or pass through, "‘hese gvn,“_\
prohibitions apply to all users of a POTW whether or not the usery is a significent indusiziz] user or

“subject to any National, State, or local pretrea*mem siandards or requirsments,

Specific Prohibitions. No user shall coniribute or cause to be conmbued inio the POTW the
following pollittants, SLbsta:ces or Wastewater;

Pollutants which create a fire or explosive hezerd in the POTW, including, but not limited to,
waste streams with a closed cup flashpoint of Jess than 140°F (60°C) using the test methods
specified in 40 CFR 261.21.

Solid or viscous substances in amounts.which will cause obstmction of the flow in the POTW
resuliing in interference but in no case solids greater than 3" in any dimension,

Petroleum oil, nonbiodegradable cutting oil unless equipped with grinder pump, or products of
mineral oil origin, in amouats that will cause interference or pass through.

Any wastewater having a pH less than 5.0 or more thau 9.0 or wastewatsr havmg any olher
corrosive property capable of causing damage to the POTW or equipment.

Any wastewater containing ponuxams mcludmg oxygen-demanding pollutants, (BOD, eic) in-
sufficient quantity, (flow or concentration) either singly or by interaction with other pollutants
to cause interference with the POTW.

Any wastewater having a temperature greater than 150° F (66° C), or which will- inhibit
- biological activity in the POTW treatment plant resulting in Interference, but in no case
wastewater which.causes the temperature. at the introduction into the treatment plant to exceed
104° F (40° C).
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(0)

(11

(12)

(13)

(20)

@1)
(22)

- Any pollutants which result in the presence of toxic gases, vapors or fumes within the POTW
" in a quantity that may cause acute worker bealth and safety problems.

Any trucked or hauled pol Lmnts except at discharge points designated by the POTW
Director in accordance with section 2.9 of this ordinance.

- Any noxious or malodorous liquids, gases, or solids or other wastewater which, either singly

or by interaction with other wastes, are sufficient to create a public nuisance or hazard to life
or are sufficient to prevent entry into the sewers for maintenance and repair.

Any substance which may cause the POTW's effluent or any other product of the POTW such
as residues, sludges, or scums, to be unsuvitable for reclamation and rense or 1o interfere with
the reclamation. process. In no case, shall a substance discherged to the POTW cause the
POTW 1o be in noncompliance with sludge use or disposal regulations or permits issued under
section 405 of the Act; the Solid Waste Disposal Act, the Clean Air Act, the Toxic Substances
Control Act, or State criteria applicable to the slndge manazement method being used,

Any wastewater which imparts color which cannot be removed by the treatment process,
including, but not limited to, dye wastes and vegetzble tanning solutions, which consequently

" imparis suffcient color to the reatment plant's effluent to render the waters injunous to public

health “or secondary recreation or to aquatic life and wildlife or 1o adversely affect the.
palatability of fish or aesthetic quality or impal the receiving waiers for any designated uses.

Any wastewater coniaining any radioactive wastes or isoiopes except as specificelly approved
by the POTW Director in compliance with applicable State or Federal regulations,

Sto-m waier, surface water, eround waler, arierisen well water, Toof runoff, subsurface
drainage, swimming pool drainage, condensaie, delonized waier, noncontact cooling water
and vopolluied industrial wasiewater, unless specifcally authonzed by the POTW Director.

Fats, oils, or greases of ..L\:Q?_] or vegeiable origin in concentrations greater than omz bundr ed

(100) mg/L. ‘
Azmy sludges, screenings o other residues from the preireatment of indusimal wastes,

Any medical wastes, except &s spacifically authorized by the POTW Direcior i a wesiewater

Any 1 CL'(Elicl conteining  emmoni2, AamMImONiE salrs or other chelafing azznis which will
pr ocv.-oe metallic complexss that interfere with the mucicipal wasiewaier sysiem.

Any materiz] that wonld be identified as hazardous waste according 30 40 CFR Part 261 if not
disposed of in a sewer excepi as may be specifically anthorized by the POTW Director,

Any wastewater causing the weaiment pLIit effluent to violate State Water Quality Sizndards
for toxic.substances as dsscribed in 15A NCAC 2B .0200. _
Wastewater causing, alone or in conjunction with other sources, the reatment plant's effluent
to fail a foxicity test. '

Recoznizable portions of the human or animal 2natomy.

- Any wasies coniaining detergents, surface active agents, or othes subsiances which may cause

excessive foaming in the mumcipal wastewater system.

At no time, sha]l two successive readings on an explosion hazard meter, at the point of

discharge into the systemn (or at any point in the system) be more than five percent (5%) nor
any single reading over ten percent (10%) of the lower explosive limit (LEL) of the meter.

Pollutants, substances wastewater, or other wastes prohibited by this section shall not be processed or
stored 1n such a manner that they could be discherged to the municipal wastewater system. All floor drains
located in process or materials storage areas must discharge to the industrial user's pretreatment facﬂlty
before connecting with the system.

. When the POTW Director determines that a user(s) is contributing to the POTW, any of the abave
enumerated substances in such amounts which may cause or contribute to interference of POTW operation
or pass through, the POTW Director shall: :

D

advise the use:r(s) of the potent1a1 impact of the contribution op the POTW 1 accordance W]l’h
section 8. I and .
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2) take appropriate actions in accordance with section 4 for such user to protect the POTW from
interference or pass through.

2.2 Nationa) Categorical Pretreatment Standards

‘Users sub;cct to categorica) pretreatment stendards are required to comply with applicable standards as set out in 40
CFR Chapter 1, Subchapter N, Parts 405-471 and incorporated herein. '

" (&) . Where a-categorical prefreatment standard js expressed only in terms of either the Tnass or the
"I, .. concentration of -a-, pollmam in wastewater, the POTW Director may mpose couva)c,z
concentration or mass Jimits in accordance with "0 CFK 403.6(c).

. (b) . When wasiewater subjeci to a categorical prefreainent standard is mixed with Wastewaier not
¢+ regulated by the same siandard, the POTW Director shall impose an aliemate limit using the
combined wastcstrm‘n formula in 40 CFR 403. 6(6)

(c) A user may obtain a variance from 2 cntegonc,} pretrcatmem standard if LL‘C user can prove,
- pursuani o the procedural and subsianive pravisions in 40 CFR 403,13, that factors ralating to its
discharge are fundamentally different from the factors considered by EPA when developing the
categorical prétreatment standard. .
(@ A user may obiain a net gross adjustment to 2 categorical stan ndard in accordznce with 40 CFR
403.15.

- 2.3 Local Limii's

An hawmal waste survey is required Dnor o 2 User discharging wastewaier containing in excess of the following |
average dizcharge limits.

mz/l

FGG 100 z
30D 250 mg/l
TS3 250 mg/l
Arsznic 0.003 mgfl
.Cadminm 0.003 mg/} :
Chromivm 0.05 mg/l (total chrominm)
Copper 0.061 mg/l
Cyanide . . . 0.015 mg/l
Lead 0.049 mg/l
. Meicwy 0.0003 mg/l
» Nickel 0.021 mg/t
Silver : 0.005 meg/l
Zing 0.175 mg/l

Industrial Waste Survey information will be used to develop user-specific local limits when necessary to ensure that

" the POT'W's maximum allowable headworks loading are not exceeded for particular pollutants of copcem. User-
specific local Jimits for appropriate pollutants of concern shall be included in vestewaier permits. The POTW
Director may impose mass based limits in addition to, or in place of concenwation based limits.

2.4 State Requirements

State requirements and limitations on discharges shall apply in any case where they are more stringent than
Federal requirerents and limitations or those in this ordinance. ’

W
m.

Right of Revision

The Town reserves the right to establish limitations and requirernents which are more Siringent than those
required by either State or Federal regulation if deemed necessary to comply with the objectives presented " .
in sectjon 1.1 of this ordinance or the general and specific prohibitions in section 2.1 of this ordinance, as is !

allowed by 40 CFR 403 4. :

RS )
=N

Dilution
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hell sver ipcrease the use of process water or, in any way, atiernpt to dilute a discharge as a partial

i substiute for adequate treatment to achieve compliance with the limitafions confalned ip the
Netiopal ¢ a_eg orical pretrezhnent standards, unless expressly autborized by an apphcable pretreatment
stenderd, 07 in any other pollutant-specific limitation developed by the Town or State.

2
g

reireziment of Wasiewater

(z) Pretreatment Facilities

: Users shall provide wastewater treatment as necessary 1o comply with this ordinance and
wastewater permits issued under section 4.2 of this ordinance and shall achieve comphancc with
all Natiopal categorical preiveatment standards, local limits, and the prohibitions set out in secion
2.1 of this ordinance vrithin the time limitations as ‘specified by EPA, the State, or the POTW
Director, whichever is more siringent. Any facilities necessary for complience shall be provided,
operated, and maintained at the user's-expense. Detailed plans showing the pretreatment facilities

" znd operating procedures shall be submitted to the Town for review. aud shell be approved by the
POTW Director before constuction of the facility. The review of such plans and operating
procedures shall in no way relieve the user from the responsibility of modifying the facility as
necessary 16 produce an effluent accepiable to the Town under the p*ovmon.s of this ordinance.
'Any subsequent changes in the pretreatment facilities or method of operzion shall be reporcd e
and be approved by the POTW Direcior prior io the user's initiation-of the changss.

®) Additione] Pretreaiment Measures

1 ‘Whenever deemed necessary, the POTW Director may redquire nsers to resinict thelr discharge
during peak flow periods, designate that cerialm wastewater be discharged only Imto specific
- sewers, relocate and/or consoliddte points of discharge, separate sewage wastestreams from
industrizl wastestreams, and such ofher conditigns as mey be necessary to proiect the POTW
. and determine the user’s compliance with the requirements of this ordinance. |
2. The POTW Director ‘may Tequire amy person discherging info the POTW fo install and
' meainitzin, on their properiy and &t their expense, a suitable siorage and flow-conwol facility to
ensire egpalizafion of flow. A wasiewaier discharge perm ermit may be .\SSUE solely for flow
equalizaion. '

[SX)

reasz, o5l and sand interceptors shall be provided in accoradance with FOG ordinance, they
arz pecessary for the proper handling of wastéwaier containing excessive amowmis of grease
and oil, or'send; exoept thet such imterceptors shell not be required for Tesidential vser. AN
interception units ghall be of type and capacity approved by the POTW Director and shall be
so-located t0-be easily accessible for clezning and inspection. Such mi:rcepxors shzll be
inspected, cleaned, and repaired regularly, as direcied by FOG ordinance; by the user at their
expenss. ' '

Users with the poienfia to djscb&‘:ge flammable subsisnces may be required to insiall and
maintain an approved combustible gas detection meter. :
2.8 Acmdental Discharge/Siug Control Plans -

At Jeast once every two (2) years, the POTW Director shall evaluate whether each mgmﬁcu:\t induvstrial user needs ag
accidental discherge/ slug conirol plan. The POTW Director may require any user to develop, submit for approval,
end implement such a plan. Alternatively, the POTW Director may develop such a plan for any user. .An accidentz]
discharge/slug coritro] plan shall address, at a minimum, the following:

(a) Description of discharge pracices, mcluclmcr nonroutine batch cuscnarges

(b) Description of stored chemicals;

© Procecures for immediately notifying the POTW Director of any accidental or slug discharge, as
required by section 5.6 of this ordinance; and )

{(d)  Procedures to prevent adverse impaci from apy accidental or slug dischargs. .Such p ocedurss

include, but are not limited to, inspection and maintenance of storage areas, hendling znd trapsier
of materials, loading and unloading opera*lons control of p]ant site mnoﬁ worker training,
building of containment structures or equipment, measures for containing toxic organic pollutants,
mcludmg solvents and/or measures and eqmpmem for emergency response.

2.9 Hauled Wastewater




405630

(a) Septic tank waste may be introduced into the POTW unless permitted by the POTW  Director. and at such
times as are established by the POTW Director. Such waste shall not violate section 2 1 of this ordinance or
. any other requirements-established by the Town The POTW Director may require sepric tank waste hanlers
10 obtain wastewater discharge permits, ’ _
-3 (by -~ : The POTW-Director. shal} require baulers of industrial waste 16 obtain wastewater discharge permits. The
.o . POTW.Director may requirc gencrators of hauled industrial waste to obtain wastewvater discharge permits.
" The POTW Director-also may prohibit the disposal of hauled industrial waste. The discharge of hauled
industrial waste is subject 10 ail other requirements of this ordinance. ’
(¢) - The industrial waste hauler musi provide a waste analysis of any Joad prior to discharge.
« (d) . Indusirial waste haulers must provide a waste-tracking form for every Joad. This form shall incjude, 21 2
- minimum, the name and address of the industrial waste hanler, permil number, truck identification, names

and addresses of sources of waste, and volume and characteristics of wasie The forrn shall identify the type
of industry, known or suspected ‘waste constituents, and whether any wastes are RCR A hazardous wastes.

I .

SECTION 3 - FEES

3.1 Purpose

Ttis the purpose of this chapter 1o provide for the recovery of costs from users of the wastewater disposal system of the Town for
the implementation of the program established herein. The applicable charges or fees shall be set forth in a schedule of sewer use
charges and fees by the POTW Director and approved by the Town Board. A copy of these charges and fees will be made
available from the Clerk. '

3.2 User Charges

A user charge shall be levied on all users including, but not Liraited to, persons, firmns, corporations or govemmental entities that
discharge, cause o7 permit the discharge of sewage into the POTW. :

(2) The user charge shal] reflect. at Jeast, the cost of debt service, operation and maintenance (inciuding
‘ replacement) of the POTW. v
(b) Each uses shall pay its proportionate cost based on volume of flow.
(¢) The Town Administer of the Tovn shall review annually the sewage contributions of users, the total costs of

debtservice, operation and maintenance of the POTW and will make recommendations to the Board serving
the Town for adjustments in the schedule 6f charges and fees as necessary.

(d) . .Charges for flow to the POTW not djrectly artributable to the users shall be distributed among alj
users of the POTW based upon the volume of flow of the users.

33 Surcharges: The amount of the surcharges will be based upon the volume of flow and the character and concentration
of the constituents Of the wastewaier:

(a) The volume of flow used in determining the total discharge of wastewater for payment of user charges gz
surcharges shall be based on the following:

(1 Metered water consumption as shown in the records of meter readings maintained by the Town; or

(2) If required by the Town or at the indjvidual djschargers option, otber flow monijtoring devices which
measure the actual volume of wastewater discharged to the sewer. Such devices shall be accessible and
safely locared, and the measuring system shal) be instalied in accordance with plans approved by the
Town. The metering system shall be installed and maintained at the users expepse according to
arrangements that may be made with the Town.

(3) Where any user procures all or part of his water supply from sources other than the Town, the user shall
instal) and maintain at his own expense a flow measuring device of a type approved by the Town.

(b) The character and concentration of the constituents of the wastewater used in determnining surcharges shall
be determined by samples collected and analyzed by the Town. Samples shall be
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collected in such a manner as to be representative of the actual discharge and shall be analyzed
using procedures set forth in 40 CFR Part 136.

(¢)  The determinatiop of the character and concentration of the constituents of the Wastewater
discharge by the POTW Director or his duly appointed representatives shall be binding as a basis
for charges. " : :

34 Pretrestment Program Administration Charges
The schedule of charges and fees addpted by the Town may inciude charges and fees for:

(a) reimbursement of costs of setting up and operating the Pretreatment Program,
(b) monitoring, inspections and surveillance precedures;
(6) " reviewing ‘slug control plans, including accidental and/or slug load discharge procedures and
"' consiruction plans and specifications: o :
(d)  permitting; |
() other fees as the Town may deem necessary to carry out the requirements of the Pretreatment
Program, . :
SECTION 4

WASTEWATER DISCHARGE PERMIT APPLICATION AND ISSUANCE

41 V?astewa_ter Dischargers

It shall Bé vnlawful for any person to comnect or discharge to the POTW without first obtaining the permission of tne
Tovn, When requested by the POTW Director, a user must submit information on the nature and cheracterisiics of
Its wastewater within thirty (30) days of the request. The POTW Direcior is anthorized to prepare 2 form for this
purpose and may pericdically require users to update this information.

4.2 Wastewater Permits

All significant industria) users shall obtsin & significent industrial user permit prior to the commencement of
discharge io the POTW. Existing industrial nsers who are determinsd by the POTW Direcior. to be signifcent
indnstrial users shell obizin a significant indnstrial user psrmit within 180 deys of receiving notification of ths .
POTW Director's determimation. Industrial users who do not fit the significant industrial user criteria may at the
discretion of the POTW Director be required to obtain 2 wastewaier discharge permit for non-significant industrial
users. : , : :
(a) Significani Indusiriz] Usér Determination . '
All persons proposing to discharge non-dormestic wastewater, or proposing to change the volume
or characteristics of an existing discharge of non-domsstic wastewater shall Tequest fTom the
POTW Director a significant indusirial user determination. If the POTW Director determines or
suspects that the proposed discharge fits the significant industrial user criteria he will require that a
significant industrial vser permit application be filed.
®) Significant Industrial User Permit Application :
Users required to obtain a significant indusiria] user permit shall complete and file with the Town,
an application in the form prescribed by the POTW Director, and accompanied by an application
fee in the amount prescribed in the schedule of charges and fees. Significant industrial users shal]
apply for e significant industrizl user permit within 90 days after notification of the POTW
Director's determination in 4.2(a) above. In support of the application, the user -shall submit in
units and terms appropriate for evaluation, the following information: '

1) Narne, address, and location, (if different from the’ addfess); .

) Standard Industrial Classification (SIC) codes for pretreatment, the industry as a whole, apd
any processes for which categorical pretreatment standards have been promulgated; e

(3) Analytical data on wastewater constituents and characteristics including but not limijted to

those mentioned in section 2 of this ordinance, any of the priority pollutants (section 307(a) of
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the Act) which the applicent kmows or suspects are present in the discharge as detenmined by a
) reliable analytical laboratory, and any other pollutant of concern to the POTW; sampling and
. anelysis shall be performed in accordance with pro cedures established by the EPA pursuantto
- © o< section 304(g) of the Actand contained in 40 CFR, Part 136, as amended; ' .

4 Time and duratiqn of the indirect discharge;

. oo .0 aT(5) % CAverage daily and 30 minute peak wastevater flow rates, including dally, monthly end |
P seasona) variations if any; o

"(6) - Sii plans, floor plans, mechenical and plumbing plans znd details to show all sewers, floor
- drains; ‘sewer connections, direction of flow and zppurtenances by the size, location and
elevation; i '

(7)°  Description of activitizs, facilities and plant processes on the premises including all materials
which are or could be accidentally or mrentionally discharged,

(8) ' Where known, the nahwe end concentretion of any pollutants in the discharge which are

o . limited by any Town, State, or Federa) Pretreatment Standards, and a staiement regarding

) whether or not the pretreatment standards are ‘being met op 2 consisient basis and if not,

. ' whether additional operstion and malnienance (O&M) and/or additional pretreatment is
required for the user io meet appliceble prerzatment standards;

® If additional pretreatmeni and/or O&M vill be required to meet the pretreaiment standards,
' the shortest schedule by which the user will provide such addiiopal prefréatment. The
completion date in this schedule shall not be longer thar the complience dzte established for

the applicable pretresiment standard. The following conditions apply o this schedule:

(i) . The schedule shall contain’ progress increments in - the - form of daies for the
commencement and completion of mejor events lezding o the constuction and operation
of additignal pretreatment required for the wser to mest the applicable pretreziment
standards. No increment in the schadule shall exceed nine (3) moniks.

(i) No lgier than 14 daye following eech date in the schedule znd the Onal daie for
compliance, the user shall submit a progress T8port 10 the POTW Diractor including, at e '

minimum, wheither or not it complied with the increment of progress, the Teasen for eay
geley, end if appropriate, the sieps being taken by the user fo return 1o the sstablished
schedule, In n0 event shall more than mine (9) months elapse between such progress
- reporis 10 the POTW Direcior.
(10) Each product produced by type, amourt, process of processss and raie of production;
1D Type and amount of raw materials processed (average and maximum per day);

12) Number z0¢ type of employees, and howrs of operation of plant ané proposed or actuzl howrs
of operation of pretreziment System;

(13) If subject to a categorical stendard, 2 bzseline monitoring repost in accordance with 40 CER
403.12(b) and 15A NCAC 2H .0908(a), as ouilined in section 5.1 of this ordinance.

(14) .Ajy other information as may be desmed by the POTW Director to be necessary to evaluaie
the permit applicanon. :

©) Application Signatories and Certification
All wastewater discharge permit applications and user reports must be signed by an avthorized
representative of the user and contain the following certification statement:

“ certify under penaity of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified persomnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted 1s, to the best of my knowledge and
belj e, accwate, and complete:” 1 am aware that there are' significant
" penalties for submitting. false information, including the possibility of fine and
 imprisonment for knowing violations”

apd Evaluation ..
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The POTW Director will evaluate the data furnished by the user and may require additional information.

(1)  The POTW Director is authorized to accept applications for the Town and shall review all app)icatiohs
and evaluation,

(2) Within 45 days of receiptihe POFW Director shall acknowledge and accept the complete application; or if not
complete, shall return the application to the applicant with a stalement of what additional mformation is

required.
(&) Tentative Determination and Draft Permit

(1) The POTW representative shall conduct a review of the application and an on-site inspection of the significant
industrial user, including any pretreaiment facilities, and shall prepare 2 written evaluation and. tentative
determination to issue or deny the significant industrial user permit.

{2) 1fthe tentative determination in Paragraph (1) above is 10 issue the permit, the following a¢ditional
determinations shall be made in writing
(i) proposed discharge limitations for those pollutants proposed 1o be Limited:

- () -a proposed schedule of compliance, including interim daies and requirements, for mesting the

proposed limitations; and .
{ii3) a brief description of any other proposed special conditions which wil) have significant Inpact upon
the discharge described in the application.

(3) The staff shall organize the determinations made pursuant 1o Paragraphs (1) and (2) above and the general
permit conditions of the Town into a significant industrial user permit.

® Permit Synopsis
A fact sheet providing a brief synopsis of the application shall be prepared by the POTW representative for
.snbmission o the applicant and the approval authority and shall be made available to the public upon request
The contents of such faci sheets shal] include at least the following information:

(1) asketch and detailed description of the industrial facilities and pretreatment facilities including the location of
all points of discharge to the POTW and all established compliance monitoring poiis.

(2) aquantitative description of the discharge described in the application which includes zt Jeast the following:

@) the rate or frequency of the proposed discharge; if the. discharge is continuous, the average daily
flow; 7 )

(i5) the actual average dally discharge in pounds pe:- day of any limiteé pollutant and any pollutant
identified in the application as known or suspected present; and,

(iii) the basjs for the pretreatment limitations including the documentation of any calculations in applying
categorical pretreatment standards.

(g) Final Action On Significant Industrial User Permit Applications

(1) The POTW Director shall take final action on a) applications not lates than 90 days following receipt of a
complete application.
(2) The POTW Director is authorized 10:

0] industrial user permit cqntainin g such condijtions as are necessary to
effectuate the purposes of this ordinance and .CG.S5.143-215.3;

(i) issue a significant industrial user permj containing time schedules for achieving compliance with
applicable pretreatment standards an requirements;

(i31) modify any permit upon not less than 60 days notice and pursuant to section 4.2(i) of this ordinance;

(v)

" revoke any permit pursuant to section 8.1 of this ordinance;

W

suspend a permit pursuant to section 8.1 of this Ordinance,
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(Vl)

deny a'permitapplication when in the opinjon of the POTW Director such discharge may cause or
. el contribute 10 pass-through or interference of the wastewater treairoent plant or where
necessary to effectuate the purposes of G.S. 143-215.1.

Hearings: The Jocal govenment may conduct hearings in accordance wifh its regolar hearing procedure.

e Imtxa} Adjudicatory Hearing. An applicant whose permit is denjed, or is granted subject to conditions

@)

(i)

" he deems unacceplable, a permittee/user assessed a civil penalty under section 8.2, or enc issued

an administrative order under section 8.1 shall have the right 1o an adjudicatory hearing before a

* hearing officer designated by the POTW Director upon making “written demand, identifving the

specific issues 10 be contested , to the POTW Director within 30 days following receipt of the

significant indpstrial user pcan civil penalty assessment, or administrative order. Unless such

. written demand is made within the ime specified herein, the action shal] be final and binding. The

hearing officer shall make-a final decision on the contested permit, penalty. or order within 45

days of the receipt of the written demand for a hearing. The POTW Director shall transmit a copy
of the hearing officer’s decision by registered or certified mail.

New Permits. Upon appeal, including judicial review in the General Courts of Justice, of the terms
or conditions of a newly issued permit, the terms and conditions of the entire permit are
stayed and the permit is not in effect unti either the conclusion of judicial review or until
the parties reach a mutual resojution.

Renewed Permits. Upon appeal, including judicial review ill the General Courts of Justics, of the
terms or conditions of a renswed permit. the terms and conditions of the existing permit remain in
effect unti} ejther the conclusion of judicial review or unti] the parties reach a mutual resohrtion.

* Final Appeal Hearing, Any decision of a hearing officer made as a resuit of an adjudicatory hearing held

under section 4.2(h)(}) above may be appealed, to the Board serving the Town upon filing a wiitten
demand within } 0 Gays of receipt of notice of the decision. Hearings held unde; this Subdivision shall
be conducted in accordance with Local hearing procedures. Local ordinance # Failure to make written
demand within the time specified herein shall bar further appeal. The Board serving the Town shall
make a finz decision on the dppeal within 90 days of the date the appeal wes filed 3,114 shall transmit

. 8 wriiten copy of its decision by registered or cemﬁcd mail.

Officia) record. When a final decisjon is issued under section 4.2(b)(2) above, the Board serving the
Town shall prepare an official record of the case that includes:

All notices, motions, and other like pleadings; A
copy of all documentary evidence introduced;

A certified transcript of all testimony taken, if testimony is transcribed. If testimony is taken and
not transcribed, then a narative summary of any testimony taken.

A copy of the final decision of tbe Board serving the Town.

Judicial Review. Any person against whom a final order or decision of the Board serving the Town is
entered, pursuant 1o the hearing conducted under section 4.2(h)(2) above. may seek judicial review of
the order or decision by filing a written petition within 30 days afier receipt of motice by regisiered or
certified mail of the order or decision, but not thereafier, with the Superior Court of New Hanover
County along with a copy to the Town. Within 30 days afier receipt of the copy of the petition ofjudicial
review, the Board serving the Town shal] transmit to the reviewing court the original or a ccmﬁed copy
of the official

record,
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i Permii Modifcation

2 Qdﬁs oz:s of permits shell be subject to the same procedural requirements as the jssuance
©permits except as listed below. Any changes or new conditons in the perwit shall include a

re2son zb time schedule for compliance

@]
indicated,
@) 2 single modification of any compliance schedule pot i excess of Tour months,
(in) moditication of compliance schedules (construction schedules) in permits for mew sowrees
) where the new source will not begin 10 discharge unil) control facilities are operational,
) Within 9 months of the promulgation of a National categorical pretreatment siandard, the
'~ wastewater discharge permit of users subject to such standards shall be revised to require
_compliance with such standard within the time frame- -prescribed by such standard. Where a
user, subject to a National categorical prefreatment standard, has not previously subraitted an
application for a wastewater discharge permit as required by section 4.2(b), the wuser shall
apply for a wastewater discharge permit within 180 days after the promulgation of the
- applicable Nationa) categorical pretreatment stendard. .
3) A request for a modification by the permittee. shall constitute a waiver of the 60~dav notice
requirad by G.S. 143-215.1(b) for modifications.
G) Permit Conditions . -
) The POTW Director shall heve the authority to grant a permit with such conditions attached a5
' believes necessary to achieve the purpose of this. ordinance and N.C.G.S. 143-215.1.
Wastewater permits shall contain, bui are not Jimited to, the following:
® a siatement of duration ( in no case more than Hve years);
) a statement of non-transferability; ‘
(1) applicable efflaent limits based on categorical standards or local limits or both:

(i) applicable monitoring, sampling, reporting, notification, and record kesping requirements.
These requirements shall include zn identificzdon of {pollutants to be monitored, sampling
locahon, samipling frequancy, and sarmple type based on Federzl, State and loca law;

) noiification requirements for shog loads; and,

(vi) a staiement of zpplicable civil and criminal penaliies for vaolanon 0f pretreatment
stendards and requirements and any zpplicable compliance schedule.

2) In addition, pezmi’ts may contain, but are not limited to, the fol]owing:
) Limits on the average and/or maximum raie of discharge, and/or mquxremc:ms for fiow
- regulation and equalization.

(D) Limits on the instantaneous, daily and monthly average and/or maximum conceniration,
mass, or other measure of identified wastewater pollutanis or properiies.

(iid) Requirements for the installation of pretreafment techmology or construction of
appropriate containment devices, eic., designed to reduce, eliminate, or prevent the

. mtroduction of pollutants into the ireatmem works.

.@v) Development a0d implementation of spill contrd] plans or other special conditions
inclnding managemﬂm pracices Decessary 1o adequately prevent  accidental,
unanticipated, or non-routine discharges.

) Development and implementation of waste minimization plans to reduce the amount of
pollutants discharged to the municipal wastewater system.

(vi) - The unit charge or schedule of user charges and fees for 1he management of ihe
Wwasiewater ehschmc'ed to the system.

(va) Requirements for insiallation and maintenance of inspection and samplmg facilites and

} equipment.
(vii)  Specifications for momtonng programs which may include sampling locations, frequ:ncv

chzoges in the ownership of the discharge when no other chanac in the permit is

'of samplmg, number, types, and standards, for tests, and reporting schedules.
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(ix) Requirements for immedjate reporting of any instance of noncomp]i;nce and for
automatic resampling and reporting within thirty (30) days where self-monitoring
indicates a violation(s). . - . '

Compliance schedules for meeting prefreatment standards and requirements. .

"¢ Reguirements for submission of periodic self-monitoring of special potficaion reports.
_Réqﬁﬁz'emanié for maintaining and retzinivg plans and records relating to ‘wastewater

_representadives, access thereto. :

“Requirements for prior notification and approval by the POTW Director of any new
- introduction of wastewater pollutants or of any change in the volume 07 character of the
 wastewater prior to infroduction in the sysiem.

Oav) ‘Reguiremenis for the prior potification and epproval by the POTW Director of any

.change in the manufacturing and/or prelréalment process used by the permitize.
(xv) -’ Reguwrements for immediate notification of excessive, accidentz], o7 slug discharges, or
any discharge which conld cause any problems 1o the sysiem.
(xvi)~ A ‘siziement thzt compliance -with the permit does not reheve the permiitee of
.. respopsibility . for compliance with all applicable Federal and Staie prefreaiment
standards, including those which become effective during the terms of the permit.

(xvii)  Other conditions as deemed appropriate by the POTW Director 1o ensure compliance

with this ordinance, zzd State and Rederal laws, rules, and regulations.

. Permit Duraiion

Permits shall be issned for a specified fime period, not to exceed five (5) yeass. A permii may be

_issued for a period less than ay2er or may be stated to expire an a specitic dafe.

Permit Transier . :
‘Weastewater permits ars issued 10 a specificuser for'a specific operation. A westewater discharge
permit shall not be resssigned or transferred or s0ld 0 a new owner, new user, different premises,
or anew or changed operation : '

Permit Reissuance

A significani industrial vser shell apply for permit reissuance by submitting 2 compleie permit
zpplication I accordance with section 4.2 2 minimam of 180 dzys prior to the expiration of the
existing permit ' : ’

' SECTION 5 - REPORTING REQUIREMENTS

5.1 Baseline Monitoring Reports .

@

Within either one lumdred eighty (180) days after the effective date of a categorical pretreatment
standard, or the final adminisirative decision on a category determination vmder 40 CFR
403.6(2)(4), whichever is Jater, existing categorical users curenty discharging to or scheduled 1o
discharge to the POTW shell submit to the POTW Diector a report which contains the

" distharges as specified in sectiop 513 and effordmng the POTW Director, or his

information listed in paragreph (b), below. At least pinety (90) days prior 1o commencement of

their dischargs, pew sources, and sources that become categorical nsers sibsequent to the

®
ey

@
@)

promulgation of an applicable categorical standard, shall submit to the POTW Director a report
which contains the irformation listed in paragraph (b), below. A npew source shall report the
Thethod of preireatment it intends to use to meet applicable categorical standards. A new source

‘also shall give estimates of its anticipated flow and quantity of pollutants to be discharged. *

Users described above shall submit the mformation set forth below.

Identifying Information. The name and address of the facility, including the name of the
operator and owner. '

Brvironmenta) Permits. A list of any environmental control permits beld by or for the facility.

Description of Operations. ‘A brief description of the nature, average rate of production, and
standard industnal classifications of the operation(s) ccamied out by such user. This
. .description-should include a schematic process diagram which indicates points of discharge to
" the POTW from the regulated processes,




@ Flow Measwement. Information showing the ineasured average daily and maximun daily
flow, in gallons per day, to the POTW from regulated process streams and other streams, a5
necessary, to allow use of the combined waste stream formula set out in 40 CFR 403 & (e).

()  Measurement of Pollutants.
® The categoncal pretreatment standards applicableto each regulated process.

.- ) The resulis of samplimg and apalysis identifying the neture and concentation, andfor
L ., mass, where r_eijuired by the standard or by the POTW Direcior, of regulated polutants ip
.the discharge from each regulated process. Instanteneous, daily maximum, and long-term
average copcentrations, or mass, where required, shall be reporied. The sample ghali be
representative of daily operations and shall be analyzed in accordance with procedures set

out in section 5.10 of this ordinance. .

(i) . Sampling must be performed in accordance with procedures sct out 1n section 5.1 1 of this
© ordinance.

6) Certification. A statement, reviewed by the user's authorized representative ané certifizg Dy 2
qualified professionzl, mdicating whether pretreziment stendards are being met on & copsistent
basis, and, if not, vhether additional .operation and maintenance (O&M) and/or additional
prefreaament is requiied io meet the pretreatment standards 2nd requiremenis.

@) Comph’ance' Schedule. If additional pretreatment and/or O&M will be required to rnest ;hc .

- prefreatment standards, the shoriest schedule by which the user will provide such additional
prewreatment and/or O&M. The completion date in this schedule shall not be later than the
compliance dzte sstablished for the applicable preireatment standard. A compliance schedule
pursuant 1o this section mus: meet the requirements set out in section 5.2 of this ordinance.

. (8) ° Sigpature and Cerdfication Al bas:line.momtoring reports must be signed and certified
accordance with section 4.2(c) of this ordmance.

5.2 Compliance Schedule Progress Reports
e Tollowing conditions shall 2pply io the compliance schedule requirsd by section 5.1(b)(7) of this ordinance-

(a) The scheduls shall contain progress increments i the form of daies for the commencermnent and
completion of mzjor events leading 1o the consuction and operztion of additional pretreatment
required for the user to meet the applicable pretreatment standards (snch events mclude, but are not
limited to , hiring an engineer, completing prelisminary and final plans, executing comiracts for
major components, commencing and completing consruction, and beginning and conducting
Toutine opzration); ' '

- (b) No increment referred to above shall exceed nine (9) months; E
{c) The user shall submit a progress report to the POTW Director no later than fonrieen (14) days

following each date in the schedule and the final date of compliance includimz. as a minimam,
whether or mot it complied with the increment of progress, the Teason for any delay, and, if
appropriate, the sieps being taken by the user to return to the established schedule; and
(@ *  Inzo event shall more than nine () months elapse between such progress 1eports to the POTW
«wn. .. Director. : e D R _

5.5 Reports on Compliance with Categorical Pretreatmeht Standard, Deadlipe
Within ninety (90) days following the date for final comphance with applicable categorical pretreatment

standards, or in the case of a new source following commencement of the introduction of wastewater into

- the POTW, any user subject to such preireatment standards and requirernents shall submit to the POTW
Director a report containing the information deseribed in section 5.1(b)(4-6) of this ordinance, For users
subject to equivalent mass or concentration limits established in accordance with the procedures in 40 CFR
403.6(c), this report shall contain a reasonable measure of the user's long-term production rate. * For a})
other users subject to categorical pretreatment standards expressed in terms of allowable pollutant discharge
per unit of production (or other measure of operation), this report shall include the user's actual productiop
durinig the appropriate sampling period. All compliance reports must be signed and certified in accordance

" with section 4.2(¢) of this ordinance. ‘

5.4 Perjodic Compliance Reports

T TN it v 4 a1y e’ ks vt
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Municipalities may sample and analyze user discharges in lien of requiring the useys 10 conduct sempling
and analysis. : . .

() Al significant indusirial users sha)l, at 2 frequency deermined by the POTW D‘r&CtDT but in no

case less than twice per year (ifx June and Deceimber), submit & report indiceling the nature and

P o concentration of pollutents in the discharge which are Limited by pretreatment fs'tandards and the

L. . . ey .o - measured-or estimated average and maximum dally flows for the reporting period. Al periodic

, L e cornpliance reports must be signed and certified in. accordance with secton <.2(c) of this
- , - ordinance, ' : '

() - All'wasteivater samples must be representative of the user's discharge. W astee{aier moaitoring

" and flow measwremnent facilidies shal} be properly operzied, kept clean, and maintained in good

working order at )} times. The failwe of a user to keep its monitoring facility in good

‘working order shsll ‘mot be grounds for i€ user to claim thal semple sesalis are

uprepresentative of its discharge. '

(c) If 2 user subject to the reporfing requirement in.this section monitors any pollutant nore

C frequently than required by the POTW Director, using the procedures prescribed in section
5,10 of this ordinance, the esults of thic monitoring shall be included in the report.

5.5 Reports of Changed Copditions

Each user must potify the POTW Director as prescribsd in section 4.2(3)(2)xiil) of 22y planmed significant
changes to the nser's operations or system which might alier the natwre, quality, or volume of its wastewater
; ' ' at Jeast [thirty (30)] days before the change. : : : '

(a) The POTW Direcior may require the user fo submit such information as may be deemed necessary
10 evalvate the changed condition, inchiding the submission Of 2 Wasiewaiss discharge permit
application under section 4.2 of this ordinance.

®) The POTW Direcior may issue a wasteweisr dischargs permit uader seofion 4.2 of his ordinance

lo ¢
2

or modify an exisiing wastewsier discharge permit vnder sechon 4
“to changed conditions or anticipated changed copdifions.

.

f this ordinance in respoase

5.6 Reporis of Fotential Problems

(2) In the case of any discharge, incnding, but not limited to, accidentzl discharges, discharges of a
momToutine, gpisodic mature, a moncustomary baich discharge, or a siug load, that may cause
potentizl problems for the POTW, the user shall immediately telephone and notify the POTW

"Director of the incident. This notification shell include the location of the discharge, type of waste,
conceniration and volume, if known, and corrective actions izken by the uszr.

®) Within five (5) days following such discharge, the user shell, unless waived by the POTW
Director, submit a detailed written report describing the cause(s) of the discharge and tae measures
10 be taken by the iiser to prevent similar future occurrences. Such notification shall notrelieve the
nser of any expense, loss, damage, or other liability which may be incurred as a result of damage to
the POTW, natural resources, or amy other damege to person 07 Property; mor shall such
notification relieve the user of. apy fines, penalties, or other liability which ey be imposed
pursuant to this ordinance. ‘

© A potice shall be permanently posted on the user's bulletin board or other prominent place advising

employees whom to call in the event of a discharge described in paragraph (a), above. Employers

- shall enswre that all employees, who mey cause such a discharge to occur, are advised of the
emergency notification procedure.

5.7 Reports from Unpermitted Users

o v All'users not required to obtain a wastewater discharge permit shall provide appropriate reports to the
POTW Director as'the POTW Director may require.

5.8 Notice of Viglation/Repeat Sampling.and. Reporiing. .o omss

!
i
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If sanpling pesformed by a user indicates a vieletion, the user must notify the POTW Director within
twenty-fowr (24) howrs of becoming aware of the violation. The user shall also repeat the Sampling and
analysis and submit the results of the vepeat analysis o the POTW Director within thirty (30) days afey
becoming aware of the violation, The user is not Tequired fo resample if the POTW Director mopjtors ar
the user's facility at least once month, or 1f the POTW Direcior samples between the user's initja) sampling
and when the usey receives the results of this sampling.

5.9 Notification of the Discharge of Hazardous Waste,

The Tovm prohibits the discharge of any hezerdous wastes without notification and approval of the POTW Director.

511

(2) Any user who commences tre discharge of hazardsus waste shell notify the POTW, the EPA
Regional Weaste Manzgement Division Disecior, and State hazardous waste authontlfs: in writing,
of any discharge into the POTW of 2 substance which, if otherwise disposed of, would be a
hezardous waste npder 40 CFR Part 261 Such notification must include the name of the
bazardous waste 25 ssi forth in 40 CFR. Part 261, the EPA hazardous wasie number, and the type of
discharge (continuous, baich, or other). If the user discharges more than one hundred (100)
idlograms of such waste per calendar month 1o the POTW, the notification 2lso shall contein ths
following information to the exient such information is known and readily avzilable to the nser: an
identification of the hazardous constituents contamed in the wasies, an eshmation of the mass and
conceniration of such constituents in the wastesiyeam discharge during the calendar month, and an
estmation of the mass of consfituents in the wasizsiream expecied io be discharged guring the
following twelve (12) months. Al notifications must take place no laier tbg.n one hundred and
eighty (180) days after the discharge commences. Any notification nnder ﬂns paragraph need be
submitted only once for each hazardous wasic discharge. However, ng‘&ﬁC§D0ns of changed
conditions must be submitied wmder section 5.5 of this ordinance. The notificaiion requirement in
this' sectior does not epply to pollutents already reporied by users subjeci io catzgorical
preireatment siandzrds vadsr The self-monitoring reduivernenis 6f sections 5.1, 5.3, angd 5.4 of this
oréinance, : '

®) Dischergers zre exempt from the raquiremexis of peragraph (a). above,; Guring 2 calendar month i
vidich they d_ischa.rge—ao more than afieen (15) kilograms of hezardous wasiss, inlees the wast
are acute hazardous westes 2s specific in 40 CFR 261.30(d) and 261.33(e). Discharge of more
than fifteen (15) kilograms of nonacute hazerdous wastes in 2 calender month, or of any guantity of
acuie hazerdous wastes as specified in 40-CFR 261.30(d) and 261.33(e), T2QUIres a one-ifme
notification. Subsequent months during which the ussr discharges more than such Quantities of any
hazardous waste do not requirs additiopal notification

=

!(T']
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(c) In thz case of &y new regnlation uander section 3001 of RCRA identifying additional
characteristics of bazardons wasie or Listmg any additional:subsiance as a hazardous ‘wasie, the
user mmust notify the POTW Diracior, the EPA Regional Waste Management Waste Division
Director, and State hazardous waste antheriies of the discharge of such substance within ninety
(90) days of the effective date of such regulations. ‘

(&) Ia the case of any notification mads under thzs section, the vser shall certify that it hasa program in

' place to reduce the volume and toxicity of hazardous wastes generated to the degree it has
determined to be economically practjcal.

(&) This provision .does not create & right to discharge any substance not otherwise permitted 10 be
discharged by this ordinance, a permit issued thereunder, or any applicable Federal or State law.

Analytical Requirements

All pollutant analyses, including sampling technigues, to be submitted as part of a wastewater discharge
penmit application or report shall be performed in accordance with the techniques prescribedin 40 CFR Part
136, unless otherwise specified in an applicable categorical pretreatment standard. If 40 CFR Part 136 does
not contain sampling or analytical techniques for the pollutant i question, sampling and analyses rnust be
performed in accordance with procedures approved by EPA. '

Sample Collection

(2) . Except as indicated in section (b), below, the user must collect wastewatc;r s§mples using flow
proportional composite collection techniques. In the event flow proportional sampling js
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infeasible, the POTW Director may avthorize the use of time proooﬂio“ﬂ sampling or 2 minimum
of fowr (4) grab samples wheye the user demonstrates that this wil provide arepresentative sample
of the efflvent being discharged. In addition, grab samples may be required 10 show compliance
with instanteneous discharge limits. ,
(b)) - Samples for oil and :grease, temperature, pH, cyande, phenals, sulfides, and volatile organic
" compounds must be obiained using grab collection techniques. ‘

512 Timing.
Written reports will be desmed 10 have been submitted on the date postmerked.. For reports swhich are not

“malled, postage prepaid, into 2 mail faciiity serviced by the United States Postal Service, the date of receipt
of the report shal] govern.

w1
iy
(o8]

"~ Record }’.e#p_nc

Users subject 10 the reporting requiremenis of this o»dmancc shall retam, end make availeble for inspeciion
and copying, 2!l records of information obteined pursuani to apy monitoring activities Tequired by this
ordinznce end any zdditional records of informarion obizined pursuant 1o momitonng sctivities vndertaken
by the user independent of such requirements. Records shall include the date, exact place, method, and time
of sempling, and the name of the person(s) taking the samples; the dates analyses wers periormed; who
" ' performed the anelyses; the analytical techniques or methodsused; and the resulis of such analyses. These

records shall remain available for a period of at least three (3) years. This period shall be aviometically
exiended for the durztion of any litigaion concerning the wser or the Town, or wozre ibs user has been

specitcally notified of 2 longer retention period by the POTW Direcior.

SECTION 6 - COMIPLIANCE MONITORING

6.1 NMonitoring Fa cxl_'ties

The Town raguires the vser {0 provids end operate af the USEr's OWD EXDENSE, moniionng facilities to aﬂo
mspection, sa__Dbzw and flow "’iﬁc.S‘tlTailﬁ"u of the building sewsr and/or internal Crzinage sysiems. Th
. monforing fecility shonld normally be sitasied on the user’s premises, but the Town may, when such
location would be impractical or ceuss undus har os‘mp om the user, allow the facility to be construcied in ths
public sireet or sidewalk area zna loceied 5o that it will not be obstrucied by landsceping or parked vehicles.,

& =i
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There k_,a]J be m;ﬂe room in or meer such sampling meahole or fecilily to allow accuwraie sempling and
preparation of semples for aﬁﬂjs's The facility, sa ’D]_"l 208 mezsuring equipment sheil be mzinteinzd at
all times in a safe and proper operating condition at the expenss of  the usar,

\thths: constructed on pub}ic' or privaie property, ihe sampling and monitoring facilities shall be providesd
m accordance with the requirements of the Town and all epplicable local consiruction standerds 2nd
specificafions, Constructon shall be completed within 90 days following written noiification by the Town:

6.2 Inspection and Samp]fng

The Town will inspect the facilities of any user to asceriain whether the purpose of this ordinance is being
met and &ll requirements are being complied with. Persons or occupants of premisss whers wastewater is
created or dischargad shall allow the Towm, approval authonty and EPA or their representative ready access
at all reasonable fimes to all parts of the premises for the purposss of inspection, sampling, records
examination and dopying or in the performance of any of their duties. The Town, approval authority anc
EPA shall have the right to sei up on the user's property such devices as are necessary to conduct sampling,
Imspection, compliance monitoring and/or metering oparations ‘Where a user has security measures in force
which would require proper identification and clearance before entry imto their premises, the wser shall
make necessary arvangements with their security guards so that upon presentation of suitable identification,
personnel from the Town, approval authority and EPA will be permitted to enter, without delay, for the
purposes of performing their specific responsibilities. Denial of the POTW Director's approval authorv‘)'
or EPA’s access to the user's prermises shall be a violation of this ordinance.

6.3 Search Warrants

If the POTW Dj:acto}, approval authority, or EPA has been refused access to a building, structare, ar
property, or any part thereof, and is able to dernonstrate probable cause to believe that theré may be a

Py
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violation of this ordinance, or that there is a nced 1o inspect and/or sample. as part-of a routine Inspection
and sampling prograim of the Town designed to verify compliance with this ordinance or 2ny pennit or
order issved hereunder, or to protect the overall public health, safety and welfare of the commanity, then the
POTW Director, approval authority, or EPA may seek issvance of a search warrant from the cowt having
Junsdiction within the Town.

SECTION 7 - CONFIDENTIAL FORMATION

Information and data op 2 nser obtained from reports, questionnaires, permit applications, permits and

" monitoring programs and from mspections shall be available to the public or other governmental agency

without restriction uniess the user specifically requests and is able to demenstrate to the satisfaction of the
POTW Director that the releasz of guch informetion would divalge information, processes or methods of
production entifled o protection as frade secreis of the user. Any such request must be asseried at the time
of submission of the information or deta. '

When requested by the person furnishing z zeport, the portions of a report which might disclose trads
secrets or secret processes: shall not be made available for inspection by the public, but shzll be made
available upon writien request io governmenial agencies for uses related to this ordimance, the Nationa)

. Pollutent Discharge Elimination System (NPDES) Permit, Non-discharge permit and/or the Trefreatnent

progrems; providzd, howzver, that such portions of 2 report shall be available for vse by the Steiz or any

SiEte agency in judicial review or enforcement procesdings involving the person furnishing the 1eporL
. ) . N . N - ~— oz Lo >3

Wasiewater constituents and cheracieristics will not be Tecognized as conbdeniial information.

~ All records relating to compliance with Pretreatment Standards shzll be mzde available to officizls of the

approval awhority 2nd EPA upon reQuest.

SECTION & - ENFORCEMENT

81

Administrative Remedizs

(® Notification Of Violation

Whenever the POTW Direcior finds that any user has violated or is violziing this Ordinance
TaSiewater permii, or any profdibinomn, limitstion or Tequiremenis coptzined therein o any other
‘preTeaiment requirement the POTW Direcior may servé upon Such & person 3 writen notice
stafing the natire of the violation, Within 30 deys from the date of this notice, an explanztion for
the violation and a plan for the setisfactory correction thereof shall be submitied to the Town by
the user. - Submission of this plen does not relieve-the discharger of liability for any violations
oceurning beore or afier receipt of the notice of violation.

'

®) Consent Orders

. Thz POTW Dijrecior is hereby empowered to enier into consent orders, assurances of voluntary.

compliance, or other similar documents establishing an agresment with the person responsible for

the noncompliance. Such orders will include specific action to be taken by the discharger to
. correct the noncompliance within a time period also specified by the order. Consent orders shall

have the seme force and effect as an administrative order issuec pursuant to section 8. 1(d), below.

(c) Shéw Cause Hearing

The POTW Direcior may order any user who causes or is responsible for an unauthorized

discharge, has violated this ordinance or is in noncompliance with a wastewater discharge permit
to show cause why a proposed enforcement action should not be taken. In the event the POTW
Director determines that a show cause order should be issued, a notice shall be served on the user
specifying the tirne and place for the hearing, the proposed enforcement action, the reasons for
such action, and a request that the user show cause why this proposed enforcement action should

Dot be taken. The notice of the hearing shall be served personally or by registered or certified mail
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(retuin receipt requested) at least ten (10) days before the heering, Service may be mede on any
agent or officer of a corporation.

The POTW Director shall review the evidence presented at the heering ané determirie whether the
proposed exforcement action is appropriate.

A show cause hearing under this section s not a mercqps;te 10 the assessment of a civj) Denaltv
“undey’ seciion- 8.2 nor 15 -any achon or inaction taken by the POTW Director under fnis section

subject to an administrative appeal under section 4.2(h).

Administraijve Orders

When fhie POTW. Direcior finds that user has violsted or continues io violzie this ordinance,

. permits or orders issued hereunder, or any other prefreaiment requirement the PO "W Director may

issue zn order o ceasc and desist 21l such violations aad dirsct those persons in noncompliance 1o
do 2ny of the following:

- Immediately.comply with all tequirements; -
Comply in accordance with a compliznce time schedule set forth in the order;
Taks approprizte remedizl or preventive action in the eveat of a contimuing oy threatzned
violation;
Discommect unless adcquaib treatmeni facilifies, devices or ofher elzied  2ppurienances are

el

installed and properly operzied within z specified time Dc“’lOd

Emergency Suspensions

The POTW Dirscior may suspend the wasiewaler treaimeni 5€1 ;
S 10 i ' {0 5i0p an acvl r threatened dischargs which presents or

) y:‘da:lgem ot to f_he healh or welfers of persons or.the
environment, POTW or censes the POTW io violaie 22y condition of iis

‘NPDES or Non—mscaage pem'?.

P—:f\’ nser notifi ud ofa SLS'D’;_S‘C‘"’ OT e wasievaier reziment SErvice and/or the Wastewsaier ;)ex’m__t
shell immediately siop or eliminaie 1he contribution, A heérimg will bg hald Within 13 deys of ths

. notice ‘of suspension fo deiermine whether the suspension mey be Lifted or the wser's waste

discharge permii terminated. " In the event of a failure 10 comply voluntarily with the suspension
order, the POTW Director shall take such sieps es deemed necessery mcluding immediate
severance of the sewer comneciion, to preveat or minimize Gemage to the POTW system or
endzngerment 10 zny individuals, The POTW Director shall reinstate the westevvater permit and
the wastewater treatmment service upon proof of the eliminetion of the poncormpliant discherge. The
‘ndustrial user shall submit a detailed writien staiement describing the causes of ihe hermful
contribution and the mezsures taken to prevent amy future occurrence to the POTW Director prior
to the date of the above-described hearing. .

Termination Of Permit
Any user who violates the fonowmo conditions of this ordinance, or applicable State and Federal
regulations, is subject to having its permit terminated:

Failure to accurately report the wastewater constituents and characteristics of hxs discharge;

Failure to repori significani changes In op,erahons, or wastewater constituents and
cheracteristics;

Refusa) "of reasonable access to the user's premises for the purpose of inspection or
monitoring;-or,

Violation of conditions of the permit.
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Noncompliant users wi]) be noiified of the proposed termination of their wastewater permit and will be offered ap

Opportunity to show cause undey section §.1 of this ordinance why the proposed zction should not be takern.

8.2 Civil Penzliies

.. (&) Any user who is found to have failed to comply with any provision of this ordinance, or the ordess,
©7 rules, regnltions. and permits issued hereunder, may be fined up to tweaty-five thousand dollars
(825,000 per day per violation. '

2. Penaliies betwezn $10,000 and $23,000 per day per violalion mey bz assesged against a
violator anly if; i Co : o o
L For any class of violation, only if a c¢ivil penalty has been impesed against the

Violator with in the five years preceding the violation, or
i In the case of failure o file, submii, or make zvailable, -as the case ma be, apy
documsnts, data, or T2ports required by this ordimance, or the orders, rules,
regulations and permits jssued hereunder, only if the POTW Direcior datermines that
the violation was intentional and a civi) penalfy has bezn imposed against the violator

Wwithin the five years preceding the violation.

(b) In determining the amount of the civil penalty, the POTW Director shzll consider the f,onwﬁg:

() The degree and extent of the harm to the natural resources, 1o the public health, or to
public or private properiy resuliing from the violation; :
(a1) The duration and gravily of the violation;

C () The effect on ground oy surface vizier quanity or guelity or on air guality;

(1v) The cost of rectiiying the demzge:

) The zmount of money saved by nozcomplisace;

{(vi) Whether the violation was commitied willfully or intentionally;

(V) The prior record of the violator I complying or failing to comply with the pretreetment
program; ' '

(vid) - The costsof eniorcemant to the Town.

(©)  Appeals of civil penalties assesszd in accordance vith this section shall be as provided in section
42w, ‘ ‘

8.3 Other Avzilable Remedjes

Remedies, in addition to those previously mentioned in this ordinance, are availeble to the POTW D ector
Who may use any siogle one or Combinetion against a noncompliant user. Additional available remedies
mclude, but are not limited to: a

(@) Crimmal Violations,

The Disirict Attorney for the applicable Judicial District may, at the request of the Towz,
prosscute noncompliant users who violate the provisions of N.C.G.S. 143-215.6B. [Note: Under
North Carolina law, it is a crime to negligently violate any term, condition, or requirement of a
pretreatment permit, or megligently fail to apply for a pretreatment permit, issued by local
governments (G.S. 143-215.6B(1)), to knowingly and willfully violate amy term, condition, or
requirement of a pretreatment permit, or knowingly and willfully fail to apply for a pretreatment
permit, issued by local governments (G.S. 143-215.6B(g)), to lmowingly violate any term,
candition, or requirement of a pretreatment peruiit issued by local governments, or knowingly fail
tQ apply for a pretreatment pemnit, knowing at the time that a'person is placed in imminent danger
of death or serions bodily injury, (G.S. 143-215.6B(h)), and to falsify information required under
Article 21 of Chapter 143 of the General Statutes (G:S. 143-215.6B(i)).)
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: ) Injunctive Relief

Whenever a user is in violation of the provicions of this ordinance or an order or pennit issped
hereundes, the POTW Director, through the Town Attorney, may petition the Superior Court of
Justice for the issuance of 2 restraining order or & preliminary and permanent injunction which
‘Testrains or compels the activities in question. (

{c) Water Supply Severance

Whenever an vser is in violation of the provisions of this ordinance or 2n order OT permit issued

heseuncer, water service to the user may be severed and service will only recommence, at the user's
- expense, afier it has satisfactorily demonstrated ability to comply.

(d) Public Nuisances

~ Any violation of the prohibitions or effluent limitations of this ordinance or of 2 permit or order
issved herennder, is hereby declarsd 2 public nuisance and shall be comecied or abzted as dirspied
by the POTW Director. Any person(s) crezting public puisance shall be subject 1o the provisions
of the zppropriats ordinances of the Town governing such muisances, including reimbursing the

POTW for any costs incurred in removing, ebating or remedying said muisance.

84 Remedies Nonexclusive

The remedies provided for in this ordinznce zre not exclusive. The POTYV/ Direcior mey talke any, all or

&ny combination of thess schions a2gainst 2 noncompliant nser. Enforcement of prefreztment violations will
generally be in accordance with the Tovm's enforczment responss plen. Howaver, the POTW Direcior mzy
teke other action ageimst any vser vinen - the cioumsiances werrant  Fusther, the POTW Director is
eMpov/ersd io teke more than one enforcement &Ction against any noncomplient usar.

At least annually, the POTW Direcior shall publish in the lergesi deily newspaper cirsulaied in the servic
aree, a list of those industrial users which were found 10 b¢ In signifcant noncompliance, also referred io as
Teporiable noncompliance in 154 NCAC 25 0903(6)(10), with applicable premreziment siandards an
requirements , during the previous 12 months. ‘

r
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SECTION 10 - AFFIRMATIVE DEFENSES TO DISCHARGE VIOLATIONS
16.1 Upset -

(@) An upset shall consiitute an affirmative defense to an action’ brought for noncompliance with
categorical pretreatment standards if the requirements of paragraph (b), bzlow, are met.
®) A user who wishes to establish the affirmative defense of upset shall demonsirate, through properly
‘ signed, contemparaneocus operating Jogs, or other relevant evidence thet;
(1) An upset occurred and the user cap 1dentify the cause(s) of the upset;
@ The facility was at the time being operated i a prudent and workman-like menner and in
compliance with applicable operation and maintenance procedures; and
(3) The user has submitted the following information to the POTW Director within twenty-four

- (24) howrs of becoming aware of the upset [if this information is provided orally, a written
P submission must be provided within fve (5) days]:

O - A description of the indirect discharge and cause of noncompliance;

. o (1) The period .of noncomplhance, including exact dates and tines or, if not cormected, the
: ‘ ' ' anticipated time the noncompliance is expected to continue;and T :
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Steps being teken and/or. plenned to veduce, climinate, and prevent recurrence. of the
BoncoIspliance. '

2ny enforcemsnt proceeding, the user seeking to establish the ocowrence of an upset shall have

o birden of proof.

cA3 Users will have ihe’ opportunity for. 2 judicial. Getermination on any claim of upset only in 2o

. enforcement.action brought for noncompliance with categorical prefreatment standards.

. Users shall control. production of all dischargss 1o the extent necessery to maintain compliance

:.ivith categonical pretreatment stendards upon reduction, loss, or failure of jts treatment facility unti)
the facility is restored or ap alternative method of treatment is provided. This requirement applies
inthe sination where, among other things, theprimery source of power of the reatment facility is
rednced, Jost, or fails.

10.2 Prohibited Discharge Standards Drefense

A user shall have an affrmetive defense 1o an epforcement action brought agzinst it for noncornpliance with

the general prohsbitions n section 2.1 (2) of this ordiniance or the specific prohibitions in secBons 2.1(b)(2),

{3), and (5 - 7) of this ordinance if if can prove that it did not know, or have reason to kmow, that ifs

discharze, alons o in comjunction Wwith discherges from other sources, would cause pass ttrough or

nterference and that either:

(&) A locel limit exisis for each pollsiant discharged and the wser was in compliance wifh each limit
directly prior to, 2nd during, the pass through or mterference; or : :

() Nolocal limit exists, bt tae discharee did not chenge substantially n nature or constitnents from
the-nser's prior discharge when [the City] was regularly in compliance with its NPDES permit, and
Inthe case of interference, was in complience with applicable sludge vse or disposal requirements.

10.3 Bypass

@

(33 If 2 user knows in advance of ths need for 2 bypass, 1t shell submit prios nofice o the POTW
Dirzciar, at Jeast ten (10) days before the dete of the bypass, if possibie. :

(2) . A user shell submit oral mosice to the POTW Direcior of enmanticipated bypass that excesds
appliceble pretestment siandards within twesty-four (24) hows from the time it becomes
aware of the bypass. A variiten submission shell also be provided vAithin five (5) days.af this
fime the Lser becomes awere 0f ths bvpass. The written submission shall contzin a description

of the bypass and its cause; the drration of the bypass, including exact dates and fmegad, if

e bypass hes not been comecied, the amticipated time it is expected 10 contimtie;, and steps

zken or planned o reduce, eliminete, and prevent reoccurrence of the bypass. “The POTV

Dirscior mey waive the witien Teport on a case-by-case basis i the oral Teport has been

received within twenty-four (24) hours. e

&) .
)] Bypass is pronibited, and the POTW Director may take an enforcemeat achon ageinst a nser
Tor 2 bypzss, unless
- . . by <
@) Evpass was pnavoidzhle to prevent loss ‘of life, persomel imjury, or severe pr Qpery
" demage; :

(i) There were no fzzsible eliematives 1o the bypass, such as the use of awsliary Featment
facilities, retention of upweated wastes, or maintenance during pormal periods of
equipmen: downtime. This condition is nct satisfed if adequate back-up eguipment
‘should have been installed in the exercise of reasonabls engineering judzment 1o prevent
a bypass which occurred during normel periods of equipment dowmime or prevenuvs
maintenence; and

(i) . The user submitted notices ac required under paragraph (b) of this section.

@ The POTW Director mey apprave zn antelpzated bypass, after considering its adverss sffects,
if the POTW Director determines that it will mset the foree conditions lisied in peragraph
(b)(1) of this section. '
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SECTION 11-SEVERABIL)TY

J{ any provision. paragraph. word, section or article of this ordinance is invalidated by any court of competent
jurisdiction. the.remaining provisions, paragraphs, words, sections.. ani-chapters shall not be affected and shall
cantinue  full force and effect.

SECTION 12 - CONFLICT

Al other ordinances and parts of other ordinances inconsisteni or conflicting with any part of this ordinance are
hereby repealed to the extent of such inconsistency or conflict.

SECTION 13 -EFFECTIVE DATE

This ordinance snail be in full force snd eifect

On the Z? dey of <UL 2012

o FIRST READING: : 2012
. SECOINTI) READING: ' 2012
Dt : PASSED this _ day of . 2012
Navs: O
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